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A BILL TO BE ENTITLED
AN ACT

relating to the authorization of certain counties to hold a
nonbinding referendum to be considered by the Texas Water
Commission in granting a hazardous waste disposal permit.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter C, Chapter 361, Health and Safety
Code, is amended by adding Section 361.0666 to read as follows:

Sec. 361.0666. COUNTY REFERENDUM. (a) Not later than the

14th day after the date the commission receives a notice of intent

to file an application for a hazardous waste disposal permit or an

application for a permit for a hazardous waste disposal facility

proposed to be located in a county with a population of 125,000 or

less, the commission shall notify the commissioners court of that

county of the date of the notice or application, the name of the

applicant, and the proposed 1location of the facility. The

commissioners court shall announce the contents of the notice

during its next open meeting.

(b) The county judge of a county with a population of
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125,000 or 1less shall order a nonbinding referendum to be held if

the county judge receives a petition, signed by a number of

registered voters of the county equal to at least 10 percent of the

total vote received by all candidates in the preceding general

election for state and county officers, that requests a referendum

on the issue of whether the county residents are for or against the
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approval of the proposed hazardous waste disposal permit. A county

judge may not order the referendum if the petition is filed after

the permit has been issued or after the 30th day after the date the

permit hearings are concluded. The judge shall mail a copy of the

order for the referendum to the commission.

(c) The commission may not issue a permit for a hazardous

waste disposal facility in a county with a population of 125,000 or

less until the commission receives notice of the results of . a

referendum if one has been ordered under this section or receives

notice that the applicant has failed to post a bond to cover

expenses of a referendum ordered under this section.

(d). The referendum shall be held on the first authorized

uniform election date prescribed by Section 41.001, Election Code,

that occurs at least 45 days after the petition is filed.

(e) The ballot in the referendum shall be printed to provide

for wvoting for or against issuing a permit for a hazardous waste

disposal facility at the specific location proposed in the permit

application.

(f£) The county judge shall forward the results of the

referendum to the commission not later than the seventh day after

the date of the referendum. The commission shall consider the

results in making its determination whether to approve the

application.

(g) An applicant for a hazardous waste disposal permit shall

pdy the county for the expenses of a referendum ordered in

accordance with this section. The commissioners court shall notify

the applicant of the amount of the expenses owed as soon as is
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practicable and not later than the 30th day after the date of the

referendum. The applicant shall pay or contract to pay the

expenses on_ or before the 60th day after the date of the

referendun.

(h) If a county judgé orders a referendum under this

section, the applicant must execute a bond on or before the 3lst

day before the scheduled date of the referendum that is:

(1) payable to and filed with the commissioners court

of the county;

(2) executed with a corporate surety authorized to do

business in this state;

(3) in an amount the commissioners court estimates is

necessary to cover costs incurred by the county in holding the

referendum; and

(4) conditioned that the persons executing the bond

will pay, on or before the 60th day after the date of the

referendum, all costs incurred by the county in holding the

referendun.

(i) If an applicant for a hazardous waste disposal permit

fails to post a bond in accordance with Subsection (h), the county

judge shall:

(1) issue an order canceling the referendum; and

(2) notify the commission of the applicant's failure.

(j) If a referendum is canceled under Subsection (i), the

applicant is liable to the county for the costs related to the

conduct of the referendum that have accrued as of the date of

cancellation.
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(k) The failure of an applicant to execute a bond in

accordance with Subsection (h) is a ground for the commission to

deny ‘the application.

SECTION 2. The changes in law made by this Act apply only to
notices of intent to file an application for and applications for a
permit for a hazardous waste disposal facility submitted to the
Texas Water Commission on or after the effective date of this Act.

SECTION 3. This Act takes effect September 1, 1991.

SECTION 4. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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